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- 77ie MAILING DA TE of this communication appears on the cover sheet with th f^rrespondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH{S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available umler the r^vistons of 37 CFR 1 .136(a}. \n no event, trawever. may a reply be timely filed 
after SIX (S) MONTHS from the mailing date thb communicatk)n. 

• If the period for reply specfTied above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days wiil be consMered timely. 

- If NO period for reply is specified above, the maximum statute^ period will ap|^ and will expire SIX (6) MONTHS from the n^lng date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any ref^ received by the OffK^ later than three months after the mailing date of this communicatkm. even if timely filed, may reduce any 
earned p^ent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)S Responsive to communicatlon(s) filed on 25 November 2002 . 
2a)\3 This action is FINAL. 2b)IS] This action is non-final. 

3) D Since this application is in condition for allowance except for fomrtal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parfe Quayle, 1935 CD. 11. 453 O.G. 213. 
Disposition of Claims 

4) M Claim(s) 11, 12, 14,16-19 and 21 is/are pending In the application. 

4a) Of the above claim{s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) S Clalm(s) 11.12, 14,16-19 and 21 is/are rejected. 
?)□ Clalm(s) is/are objected to. 

8) n Claim{s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)n The drawing(s) filed on is/are: ajD accepted or b)\3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 !)□ The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner 

If approved, connected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Pri rity under 35 U.S.C.§§ 119 and 120 

1 3) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a daim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a daim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1) n Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) CU Notice of Draftsperson*s Patent Drawing Review (PTO-948) 5) d Notice of Informal Patent Application (PTO-152) 

3) O Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other 
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DFTATLED ACTION 
Continued Examination Under 37 C FR L114 

1 . A request for continued examination under 37 CFR 1 . 1 14. including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Apphcant's submission filed on 1 1/25/02 has been entered. 

riflim Qbiections 

2. Claims 1 1 and 1 6 are objected to because of the following informalities: 

a. In claim 1 1 , line 1, after "ammonia", "t" should be changed to -to~. 

b. In claim 16, line2, after "ammonia", "n" should be changed to -in--. 
Appropriate correction is required. 

Claim Rejections - 35 USC S 103 

1 . The foUowing is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A pateit may not be obtained though the invention is not idaiticaUy disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the pnor art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. PatentabiUty shaU not be negatived by the 
manner in which the invention was made. 

2. Claims 1 1, 12, 14, 16, 17, 18, 19, and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kongshaug et al in view of US 5,587,135 (Fetzer et al). 

Kongshaug et al disclose a reactor for the catalytic oxidation of ammonia to nitrogen 
oxides comprising; a catalyst package comprising noble metal gauze, which usually comprises 
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several noble metal gauzes and recovery gauzes for noble metal; and a heat exchanger (See col. 
2, lines 36-40). In regards to the limitation of claim 1 1, that reads "and has a catalyst for the 
decomposition of N2O" Kongshaug et al discloses that a metal or metal oxide catalyst which 
selectively decomposes N2O after the catalyst package can be installed (See col. 3, lines 10-14). 

In regards to the limitation of claims 1 1 and 16 that reads "having a height o from 5 to 10 
cm" referring to the N2O catalysts, Kongshaug et al fail to disclose the height of the N2O 
decomposition catalyst. However, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to have determined by experimentation the height of this 
catalyst in such as in the range from 5 to 10 cm, since such a modification would have involved a 
mere change in the size of a component. A change in size is generally recognized as being 
within the level of ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 1955) and In 
Gardner v. TEC Systems, Inc., 725 F.2d 1338, 220 USPQ 777 (Fed. Cir. 1984), cert denied, 469 
U.S. 830, 225 USPQ 232 (1984). 

In regards to caliml2, Kongshaug et al clearly discloses the use of noble metal recovery 
gauze right after the noble metal gauze catalyst (See col. 2, lines 36-40). In regards to claims 14- 
15, it is disclosed in col. 3, line 34, and the use of an adsorption tower after the heat recovery 
unit. 

In regards to claim 16, the Kongshaug et al disclose a process for the catalytic 
decomposition of N2O in a gas obtained in the preparation of nitric acid by catalytic (See col 1, 
lines 6-23) oxidation of anmionia in a reactor as described above. In regards to claim 18, it is 
disclosed that the anmionia decomposition is effected at temperatures from 1 100 K (837°C) to 
1 161 K (888X) (See Table 1) and pressure of 5 bars (See col. 3, line 65). 
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Kongshaug et al fail to disclose the N2O decomposition catalyst used and how it is 
prepared. 

Fetzer et al disclose a N2O decomposition catalyst prepared by combining Cu AI2O4 with 
tin, lead and/or an element of main group n or transition group n of the Periodic Table of the 
Elements as oxide or salt or in elemental form and subsequently calcining the mixture at from 
300 to 1300**C and a pressure in the range from 0. 1 to 200 bar (See claim 1). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to have used the 
catalyst disclosed by Fetzer et al in the process and reactor of Kongshaug et al, since Kongshaug 
et al disclose that any known N2O decomposition can be used and since Fetzer et al catalyst can 
be used in for the decomposition of N2O. 

In regards to claim 17, Kongshaug et al disclose a residence time in the range from 0. 1 to 
3 second for the N2O decomposition, when no N2O decomposition catalyst is used (See col. 4, 
lines 63-68), Kongshaug et al fail to disclose a residence time of less than 0.1s. However, it 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
have used a residence time of less than 0. 1 s, when a N2O catalyst is used, since in col.3, lines 
10-14, it is disclosed that "in order to reduce the residence time for the N2O decomposition 
catalyst, a metal or metal oxide catalysts. . .can be installed". This clearly implies that the 
residence time will be lower than when no decomposition catalyst is used, a residence time value 
less than the 0. 1 s. 

In regards to new claim 19, Kongshaug et al disclose an absorption unit after the reactor, 
however, fail to disclose the use of a reduction unit for the selective catalytic reduction of 
nitrogen oxides. It would have been obvious to one of ordinary skill in the art at the time the 
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invention was made to have used a nitrogen oxide reduction unit after the absorption unit, to 
reduce the non-absorbed nitrogen oxides of effluent 9 (See col. 3, lines 35-39), since this a well 
known apparatus or unit to reduce nitrogen oxides. One of ordinary skill in the art would have 
been motivated to further treat any nitrogen oxides containing effluent in order to comply with 
environmental standards. 

In regards to claim 21, Kongshaug et al and Fetzer fail to disclose that the catalyst used is 
in the form of star extrudates. However, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to have selected any shape for the catalyst such as 
"star extrudates" in the process of Kongshaug et al in view of Fetzer, since it has been held that 
the configuration or shape of a claimed invention is a matter of choice which a person of 
ordinary skill in the art would have found obvious absent persuasive evidence that the particular 
configuration of the claimed invention is "significant" (See In re Dailey, 357 F.2d 669, 149 
USPQ 47 (CCPA 1966). 
Response to Arguments 

3 . Applicant's arguments filed on 10/9/02 have been fiiUy considered but they are not 
persuasive. 

In response to applicant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e.. None of the 
references indicates that the Fetzer catalyst can be employed in an Oswald reactor without 
deteriorating the process) are not recited in the rejected claim(s). Although the claims are 
interpreted in light of the specification, limitations fi-om the specification are not read into the 
claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
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Applicants argue that 'Tetzer discloses a thickness of the catalyst bed of 26 cm in the 
examples, since 40 ml of catalyst are used in a reaction tube having an inner cross-section of 
1 .54 cm^, see column 3, Unes 40 to 49." This argument is not convincing since Fetzer is only 
relied upon to show that it is well known in the art to prepare the catalyst as instantly claimed. 
Fetzer is not relied upon to indicate the possible height of the catalyst bed, since the reactor 
wherein the process of Fetzer is carried out is not similar to the one used by the primary 
reference Kongshaug et al. The combination of Kongshaug et al in view of Fetzer is appropriate 
since Kongshaug et al clearly indicates that any well known N2O decomposition catalyst can be 
used in his process and reactor (See Kongshaug et al, at coL 3, Unes 10-14). 

In regards to the limitation of claims 1 1 and 16 that reads "having a height o from 5 to 10 
cm" referring to the N2O catalysts, Kongshaug et al fail to disclose the height of the N2O 
decomposition catalyst. However, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to have determined by experimentation the height of this 
catalyst in such as in the range from 5 to 10 cm, since such a modification would have involved a 
mere change in the size of a component. A change in size is generally recognized as being 
within the level of ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 1955) and In 
Gardner v. TEC Systems, Inc., 725 F.2d 1338, 220 USPQ 777 (Fed. Cir. 1984), cert denied, 469 
U.S. 830, 225 USPQ 232 (1984). 
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Conclusion 

3. Any inquiry concerning this communication or eariier communications from the 

examiner should be directed to the examiner Maribel Medina. The examiner can normally be 

reached on Monday through Friday from 8:30 AM to 4:30 PM. Any inquiry of a general nature 

or relating to the status of this application or proceeding should be directed to the receptionist 

whose telephone number is 703-308-0661. 

Examiner: Maribel Medina^lH 
Tel: 703-305-1928 
Fax: 703-872-9310 
December 12, 2002 




